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MINOR CHILDREN AT MUNICIPAL AND RECREBATIONAL PRO GRAMS
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The prrpose of 105 CMR 432.000 is to set forth mindmum requirements for mumicipal and
recreational prograws and camps fo have a systera in piace to have Coast Guerd approved
persanal fotation devices (PFDs) available to miner children who are in & swimming or diving
area, excluding swimnaing pools, wading pools, and other artificial bodies of water, and who are
classified as non-swimmers or at-risk swimmers, in accordanes with MG L. ¢. 111, § 127A%.

432.002: Scope

105 CMR 432,000 shall apply to all nowrcipal and recreational progrems and camps,
inoluding recreational camps for children pursuant to 105 CMR 430.000: Adinimun: Standards
Jor Recreational Campé for Clildren (State Sandtary Code: Chapter I¥), and public or private
school programs that operate outside of the school year, that will have achivities at swimming

or diving erees, excluding swimming pools, wading pools and otier ariificisl bodies of water, -

432.010: Definitions

Autificia) Bodies of Water, - Areas created by human, intervention fo setain watex filled from a
potable water supply for purposes of providing swimming, or swimming areas that operate
stmilar to swimming pools

ﬁ;g;k_ﬁmnm. Programor oampparhmpamswho are minors that may or may not have
passed a Red Cross Level 3 or YMCA Minnow swim proficiency test, or other equivalent
classification as approved by the Department, but have been determined fo have a physical,
psycholog;oa! modical or cognitive dissbility thet could have 4 negative impact on their
swimming abihty

Bathing Beach, The land where aceesk to the bathing water is ptwlded pussnant to 105 CMR.
445.000: Mindmum Standards for Bathing Beaches (State Sanitary C‘ode, Chapte# ¥ii). For
purposes of 105 CMR 432,000, Bathing Beaches shall not fnelude swimming pools, wading
pools and other artificial bodies of water.

Bathing Water, Fresh or salt water adjac-entto any bathing beach at the location whete 115 wsed
for bathing and swimming purposes,

Board of Health. The appropriate and legatly designated health anthority of the ¢ity, town, or
other legally constituted governmental unit within the Comomonwealth having the usnel powers
end duties of the Board of Health of s city or town ar its. auﬁionzed agant or representative,

Qg:ﬂﬁgﬁ_smmmgsn An individual, amp!oyed or contmtted by a municipal and
recreational program or catp, who holds s current certificate from a nationalty-recognized swim

instructor program such as the American Red Cross Water Safety Tnstructor (WST), YMCA.
AQ711B - Lifeguacd - 2011, or an equivalent cortificats, s defermined by the Department.
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432.010: continued

SI5NT

Department. Massachnsetts Department of Public Health,

Minor. Any child younger than 18 years oid including alf participants, staff or voluntests at
municipat and recreationsl programs or camps.

Camip. anate, non-proﬁt or mnmmpally authorlzcd of opara.tud progmms, ciinicx or camps,
including licensed Recreational Camps for Children, as defined by 105 CMR 430.000; Mirimun
Stapdards for Recreational Camps for Children (State Sanitary Code: Chapter I}, and public
orprivate school programs thet operate outside of the 180 day school year defined by each school
district, that use public, semi-public or private bathing beaches for hathing or swimming
activities, -

Nop-swimmers. Program or camp pa:ticipunts who are minors that have not yet passed 2 Red
Cross Level 3 or YMCA Minnow swim proficiency test, or other equivalent clasmﬂcation a3
approved by the Department..

Operator. The owner, director or official who has care, chm'ge.cr control of the municipal or
recreational program or camp. .

EFD. A personal flotation device (or life jacket), exoluding any inflatsble mods], which is an
approved USCG Type, Type Il or Type III, or a comparable designation approved by the USCG
and iarked clearly with the USCG approval mimbes,

School Year, The 180 days designated for eduestional instruction in the acaderio calendsr for
eack scheol district in accordance with 603 CMR. 27.03; Schoo! Year Requirements. Fox
.purposes of complisnce with 105 CMR 432,000, School Year for a private school shall be the
same time period us the school year of the schaol district in which it {5 located.

Serviceable Copdifion. A PFD without rips, tears, holes, visible mnld or mildevw odor, signs of
waterlogging, damaged seams, straps or bardware, or any shrinkage or [eaks in the bupyant
material, which should not be broken or brittle and should spring back when compressed.

Swimp Assessor. An individual, 16 years of age or clder, employed by a municipal and
recreational program or cemp, who:
(1) holds a cwrrent Red Cross Lifeguard Trafning Certificate, or Royal Bronze Medallfon,
or Boy Seouts of America Lifeguard Cartificate or National YMCA Lifepuard Certificate or
an equivalent certification, as determined by the Department;
(2) holds a carent Amexican Red Cross CPR Certificate for the Professional Rescizer or
American Heart Assooiation CPR Certificate for the Health Care Provider, or National Safty
Comneil CPR. Training, or an equivalent certification, as determined by the Dapartment;
(3) holds « Red Cross Standard First Aid Cextificate, or a Red Cross Community First Aid
and Safety Certificate (which certification may be evidenced by anotation on the back of any
- Red Cross Lifeguard Training Certificate), or National Safety Comnoil First Aid Training,
Level 2, or an equivalent certification, as determined by the Departmont;
(4} has, at a minimoen, observed ons and participated in one anmmal swim test training
* conducicd by a Certified Swim Jostructor. |

Swim Test. A swimming abifity determination sonducted at @ minimum once per summer for
every minor at each program ox camp by & certified swira Instructor or a swim assessor.

USCG. United States Coast Guard.

YMCA. National Council of Young Men's Christian Associations of the United States of
Amerioa, db/a YMCA of the USA.
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licabili

(A) 105 CMR. 432,000 shell apply to all municipal and reoreational prograrms and camps, 2

defined in 108 CMR 432,010, including Recreational Caumpa for Children licensed pursuant to

105 CMR 430.000; Mininnan Standayds for Recreational Camips for Children (State Sanitary

Code: Chapter IV}, using any public, semi-public or private bathing beaches for bathing or
iraraing astivities. i

(B) The requirements of 105 GMR 432.000 shall not apply to puunicipal znd recreational
programs and camps using swimming pools, wading pools or other artificial bodies of water.

(C) I compliance with 105 CMR 432.000 would violate local bylaws, ordinances, or
regulations goveming swinming and bathing at #oy marine bathing beach implernented to
prevent swimmets with a PFD from being puiled away from the beach dus to currents, thena
municipal or recreational program or camp may not oporate at the metine bathing beach unless
designated non-swimmers and at-risk swimmers whose parents o gnandians requite the use of
a PFD for their child are not allowed to enter the water and are wnder constant, direct
supervision.

432.050; i o

Bach operator shali have a system in place that meets the requirements of 105 CMR.432,100
throvgh 432.130%0: _ E

(A) Determine participant swimming ability;

(B) Mentify non-swimmers and af-risk switamers whenever they ate at & swimming or diving
area; _ 3

(C) Confine all participants to dedioated swimming areas consistent with their swimming
abilitles; and

(D) Ensure that a PFY) is made available to eash non-swimmer and at-risk swimmer duting all
swimming sessions, .

432.100: Swim Test Reouirements

s/

(A) Every operator shall ensure that 2 swim test is conducted at a tninimum once per summer
for every minor at each program or camp to determine each minor's swimming-ability at or
before the first swinming session in order to identify and classify non-switnmers and at-risk
swimmers. Deslgnated non-swimsmers and at-risk swimmers may be re-tested and re-classified
af any fime, .

(®) The swim test shall bs conducted by a Centified Swim Instractor or Swim Assessor.

{C) All program o camp participants, as well as staff and volunteers who are minors, shal} be
swiin {ested regardless of any prior year's swim test results, designations or certifications.

(D) Swim fests shall be conducted at the macine or feshwater beach veoue whers swimming
will geeur whenever possible, Swirm tests may be conducted In & permitted swimming pool if
the camp or program operator provides lifeguards at the marine or freshwater beach venue at &
1atlo of one dedicated 1ifeguard for each 25 participants swiming in the water. However, if
lifegusrds ate not provided at tho fresh or marine beach vemie, then swim tests shall be
conducted either at the fresh or marine beach venue or'a compamble location, .

(B) Swim tests shall be conduoted under close supervision and without the use of & PFD.
(F) Swim fest resultg for each child shall be doonmented in accordance with guidelines issuedt

by the Department, Such swim test results must be readily accessible to staff and maintalned in
scoordance with 105 CMR 432.400(B)(2). .

105 CMR. - 1747




105 CMR: DEPARTMENT OF PUBLIC HEALTH

Every operator shatl ensure that minors determined to be non-swimmers or at-risk swirnmers
are confined to swimming areas consistent with the limits of each individual's swimming skills
or to swimming areas requiring lesser skills than those fur which they have been classified.

(A) Every operator shall ensure that PFD4 are thade available, in accardance with guidelines
jssued by the Department, for non-swimuners and at-risk swimmers who will be entering the
water for swimming or bathing or emtering a diving.area for purposes other than diving,
exoluding such activitics at swimming pools, wading pools or nther ariificial bodies of water,

(B) AnyPFDs made available by the program or camp, or by agreement with a bathing beach -
operator, shell be in serviceable condition and the proper size for the ttended wearer (basedon
body weight and chest size) in accardance with gnidelines issued by the Department and USCG,

{C) Operators shall ensure that PFDs are properly slzed and assessed for a proper fit on each
minor that is a ion-swimmer or at-risk swimmer prior fo each swimming activity, in accerdance
with guidelines issued by the Departinent.

(@) An sdequate number end rangs of sizes of PFDs in a scrviceable condition shall be
available and accessible for staffio distribute fo participants who are present in a swimming or
diving arca and who are determined to be non-swimmers or at-risk swimmers.

(E) PEDs may also be made avafleble through a contractual agreement between an off-site
bathing beach opesator and & municipal or recreational program or camp.

2.400:

55017

(A) In accordance with MUG.L. e. 111, § 127AY%, an operator shall not refuse, decline, or
otherwise prohibit & parent, guardian or person with custody of a minor to providea PFD to 2
municipal or recreational program or camp for the minor's use, for the duration of the minor's
attendence at the program or camp.

(B} At no time shal} the child be allowed. ip enter bathing water without wearing this
specifically identified PFD except during closely supervised swim tests, swimming or diving
lessons, and beach waterfront activities,

(C) The operator shall ensure that the PFD designated for a particutar child is cleasly and
permanently marked with the child's firat and last neme and a pareat's or legal guardian's .
emergency contact information (neme and telephons mumber),

(D) The operator shall ensure that the PFD provided by a parent or legal guardian is properly
sized and fitted for the child, in accordance with guidelines issued by the Department, prior to
mivor's first bathing or swimming sefivity,

(B) X, at any titme, the PFD provided by a parent or guardian is determined to not be propedy
fitting, ar is damaged or otherwise not in setviceable condition, the municipal or recreational
program or camp shall immediately notify the parest or legal guardian who provided the PFD,
In guch case, the minor shelf not be allowed to participate in any swimming/bathing activity
pending verbal permission from the parent/legal guardian for the minor to be properdy fit tested
far a PFD provided by the nmunicipal or reoreational program or camp, Any verbal permission
shall bf subsequently documented in writing within 24 hours, and, st a minfmum, provide the
date, time end name of the parent/gnardian who provided permission, )

ol Reco

Ths operator-of  municipal or recteational program or camp shail:
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432.400; cortinned

4

- 85N7

(A) Develop end implement, and meke available to parents or guardians upon request, written.
policies and procedures to ensure complimnce with the requirements set forth in 105 CMR
432,000, which shall iclude, but not be limited to;
(1) anorientation plan for all staffand volunieera desoribing compliance with statutory and
regulatory requirements;
" (2) & daily check-in routine for reviewing and confirning proper swimming level
identification for program or camp patticipants;
(3) = description of ai] storage facilitles used for PFDs during the season and afier the
season;
(4) acument mventory of PPDs;
(5) procedures for distributing PEDs to and colleotmg PFDs from participants that have
their own PFDs;
(6) training requirements for approprints staffto ensure that program and camp participants,
es well as staff and volunteers that are minors, are provided a proper swim test;
{7) training requirements for appropriate staf{'to ensure that groperly-fitting PFDs axre mede
available for applicable program and camp participanis, as well as applicable staff and
: wolunteers;
(8) aprocedure forolassifying and identifying non-swimmers andat-risk swimmers or other
categorizations of swimming ability during the course of the day and prior to each swimming
activity;
(%) aprocedure for inspecting the serviceabls condition of each PFD ata minimum annually
and propedy disposing of any that are not determined fo be iy serviceable condition;
(10) aprocedure foracoepting, handling, testing and monitoring a PFD provided by a parent
of legel guardiangand -
(1) aprocedure fo contact a parent or legal puardian thet provides their child a PFD that
does not fit properly oris nof in serviceable condition,

" (B) Maixﬂliu, at a minimuim, for the last three years:

{1} Readily accessible policies, procedures, contracts, and appliceble records for a
munieipal of recreational program or camp, including 21l documents requizedﬁobo developed
under 1085 CMR, 432.400(A},

(2) records of swim fests douumenhng the swim test date, swimming ability determinatlon,
with the name of the certified swim instructor or swira assessor;

(3) If required, PFD fit test information for each minor, including PFD type and size, and
the name of the individual conducting the fit test; .

(4) records showing ourrent certifications for cerfified swim’ instruotors employed or
desigtated (contraoted) by the operator to canduct swim tests;

(5) records showing current training for swim insiructors and staff fitting PFDs; and

(6) recordsofan annoal inventory of equipment required by 105 GMR.432.000, and updaies
asneeded,

(A) mmspeotion Anthoritv. In order to properly cerry out their respective responsibilities umder
105 CMR 432.00 and to propetly protect the heaith and well-being of the residents of the
Commonwealih, the Boards of Heelth and the Drepartment are anthorized to enter, examine, or
survey at any reasonables time such places as they constder necessary to cary out the provisions
of 105 CMR 432,000,

- (B) Notlces. If, as a result of any Inspection or investigation of a recreational camp, the Board

of Health or the Departwent finds a violation of 105 CMR. 432,000, the Board of Health or the
Department shell issue a notice that sets forth the napure of the violation and wams that a second
such violaton may result in legal action, However, the Board of Health and the Depariment
shall have the authority to initiate proceedings to enforce 105 CMR 432,000 withouf prior notice
in those circumastances in which the Board of Health or the Department deienmines that there is
an imminent risk to public health or sefety.
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432.500: continued

{C)F X ] Campy, The enforcement of 105 CMR 432,000 against
the operatot of a recmauoml camp ﬁ:r ch:ldren shall be carried out pursuant to the enforcement
brovisions in 105 CMR 430.000: Mnbmum Standards for Recreational Camps for Chitdren
(State Sanitary Code, Chapter 1V},

@) fio pams.  Monicipalities shall ensure
cumphmuewlth 105 CMR432.000 agamgttheopmrofmminipal and recreational programs.

(E) lumunctiong, The Depariment may sesk to enjoin violations of 105 CMR 432,000 ptrseant
to MLG.L, ¢, 214, § 3(12), Boards of Health may seek to enjoin such vielations in accordance
‘with applicable law, including M.G.L. s, 111, § 127AM, -

(F) Vadapcs, Veriances may be granted only as follows:
(1) 'The Board of Health may vary the application of any provisions of 105 CMR 432.000
with respeot to any particular case when, in its oplofon:
(3) the enforcement thereof would do manifest injustice;
{t} theapplcant has proved that the same degres of protection required under 105 CMR
432.00 can be achieved without strict application of the particular pravision; and
{c) wheninsurance s utilized, the applicant has provided written confirmation from the
insumnte carrier confirming the continuation of full coverage(s) if the smivdmum health
and safety provision(s) are varied.
{2) Every request for a variance shall be mndeinmthgand shallstatothespemﬁcva:hnoe
sought and the reasons therefors.
(3) Any varisnce granted by the Board of Health shell bs in writing, Any denisl of 2
varance shall also be in wriling and shall containt a brief statement of the reasons for the
denial.
{4} A copyofeach vadanoe shall be conspicucusty pusted for 30 days foHowing its igsnance
and shall be available to the public at all reasonable hours in. the office of the city or fown
clerk or the office of the Board of Health whils it is in effsct. Notice of the grant of each
varance shall be filed with the Deparinent.
{5) No action shall be taken under any varjanee until approved, unless the Board of Health
or the Department certifies in writing that an emergenoy exists,

432,600: Severability ,
If any section, paragraph, sentence, clause, phrase or word of‘ 165 CMR. 432.000 ghall be
declared invalid for any reason whatsosvar, that decision shall not affect any other portion of
105 CMR 432.000, which shall remain In full force end effect; and to this end the provisions of
105 CMR 432.000 are hereby declared severable,
REGULATORY AUTHORITY

105 CMR 432.000: M.GL. c. 111, §§ 3 and 127A%.
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